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I. Development of Firearm Regulation in Australia
1. Pre-1996 Context
A. Firearm Ownership and Firearm Violence

Australia’s relationship with firearms before the 1990s could be described as permissive and accepted.
Despite a high degree of urbanisation, the notion of the Outback (with its associated gun ownership)
loomed large in the popular imagination. Data were scarce due to poor record-keeping, but in 1988,
when the country’s population was sixteen million, it was estimated that one quarter of households
contained a gun; the total civilian arsenal was estimated at 3.5-3.75 million firearms, or one gun for
every four people, having risen from one gun for every five or six people over the previous decade
(Chappell et al., 1988). The weapons were mostly rifles and shotguns, with only about 5% being
handguns (Harding, 1988). In contrast, handguns constituted about one third of the US arsenal in the
1990s (Alpers, Picard, & Pavesi, 2022b). The overwhelming majority of firearms in Australia were
imported, as local manufacturing for civilian use was almost non-existent (Australia, 2018: 26).

Rates of death by firearm in Australia tended to be slightly higher than in most European
countries but only a fraction of US rates (Alpers, Picard, & Pavesi, 2022c; Alpers, Picard, & Pavesi,
2022d). At least 75% of gun deaths were suicides (Kreisfield, 2006). Guns were the most common
method of suicide and of homicide (Chappell et al., 1988) and especially common in domestic killings
(Wallace, 1986; Condie, 1988; Neal, 1988). Mass shootings occurred about once a year (Alpers &
Ghazarian, 2019).

B. Firearm Regulation

Before 1996, Australia regulated firearms more strictly than the United States but not as strictly as
other democracies such as Japan, Canada, and some European countries (Swain, 1996). As in the
United States, gun laws varied across the country because gun control was primarily a matter for the
states and territories. The federal government’s involvement was limited to regulating imports and
exports, although the National Committee on Violence had recommended a federal role in regulating
gun sales within Australia (see discussion below). According to Reg 2c¢ of the Customs (Prohibited
Imports) Regulations 1956, all firearms were permitted for importation except automatic or semi-

automatic rifles and shotguns suitable for use with detachable magazines that held more than five
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rounds, those ‘designed or adapted for military purposes’, and guns capable of being fired with the
stock folded or removed.

The national regulatory patchwork encompassed wide variations among the eight Australian
states and territories (Peters, 1996). Fully automatic weapons were banned in Western Australia, the
Northern Territory, and the Australian Capital Territory (ACT) but permitted for collectors and/or film
productions in the other states. Victoria required a special permit for semi-automatic centrefire (but not
rimfire) rifles; Western Australia banned all centrefire weapons with detachable magazines; and
Tasmania and Queensland made no regulatory distinction between single-shot .22 rifles and semi-
automatic assault weapons. Some states required all guns to be registered, while others did not. All
jurisdictions required a licence for purchase of firearms, but the screening process also varied, so a
person barred from owning guns in one state could legally own them in another. For example, New
South Wales (NSW) prohibited guns for anyone with a domestic violence restraining order in the
previous ten years; but in Tasmania and Western Australia, even a current restraining order was only a
‘relevant factor’ to take into account. Some jurisdictions required licence applicants to prove their
reason for having a gun (sport, hunting, agriculture), while others did not. As the federal government
later admitted, the patchwork approach also led to diversion of firearms to the illicit market,
‘facilitated to an extent by loopholes in legislation and regulation, lack of oversight, and low penalties
that were applied to firearm offences’ (Australian Government Attorney General’s Department, 2014:
3).

One element was consistent across the nation: relatively strict regulation of handguns. All
jurisdictions limited these weapons to pistol club members and security guards, and all required the
ownership and transfer of handguns to be registered with the police. Personal self-defence was not a
legal reason for gun ownership; the only civilians allowed to carry loaded weapons were security
guards.! In this regard, Australia was similar to European nations and Canada — and different from the
United States, where, by 1997, 31 of 50 states required local law enforcement ‘to issue permits to carry
concealed handguns to any adult applicant who [did] not have a felony conviction or a history of
serious mental illness’ (Webster & Ludwig, 2000: 2)This restrictive approach accounted for
Australia’s low level of handgun possession and helped to contain firearm mortality compared to the

United States (Polk & Ransom, 1991).

! In most jurisdictions, self-defence was simply not included in the list of legal reasons; but South Australia and NSW
explicitly disallowed this reason in their laws, according to the Firearms Regulation 1990 and Reg 12 of the Firearms
Regulations 1993.
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C. Pressure for Reform

Since the early 1980s, concern about weak gun laws had been mounting in the Australian public
health, women’s rights, and legal communities. Each high-profile shooting produced a burst of media
coverage and public outrage, followed sometimes by an inquiry or expert review and occasionally by
legislative amendments in individual states.>? Recommendations for reform in the wake of such
tragedies had been made by at least twelve expert bodies.? The most comprehensive review was
conducted by the National Committee on Violence (NCV), established in 1989 after two mass
shootings in Victoria (National Committee on Violence, 1990). The NCV examined all aspects and
types of violence, direct and indirect contributing factors, victim support, as well as strategies for
response and prevention. Over the course of a year, it held hearings around the country and received
over 400 written submissions. Its 138 recommendations included about twenty related to firearm
regulation. The NCV called for national uniform gun laws, uniform guidelines for enforcement, and
the development of a national gun control strategy aimed at (a) reducing the number of firearms in
Australia and (b) preventing access to firearms by individuals who were not ‘fit and proper persons’
(NCV, 1990). Some of the NCV recommendations were incorporated in amendments to the NSW
Firearms Act in 1992, including seizure of guns from domestic violence offenders, safe storage
requirements, and stricter licence conditions for owners of semi-automatic rifles. However, the most
critical recommendations for national uniform laws with a national firearm registration system were
not taken up by the states and territories — a fact lamented by the NCV director after the Port Arthur
massacre several years later (‘Beyond Gun Laws’, 1996).

A grassroots campaign for gun law reform also gathered momentum from the mid-1980s.
Australians who thought gun violence was a US problem were shocked as each shooting tragedy

revealed glaring policy defects. They took to the streets in protest (see Voumard, 1991; Macey, 1996).

2 For example, after the Strathfield shopping centre massacre in Sydney, the state parliament conducted an inquiry,
eventually resulting in changes under the Firearms Legislation (Amendment) Act 1992 (Garcia, 1991; Moore & Clarke
1991). The most important changes were obligatory seizure of firearms and suspension of licences held by domestic
violence offenders; a separate category of licence for self-loading centre-fire rifles and semi-automatic shotguns, with the
requirement to provide a genuine reason; permitting ammunition sales only to firearm licence holders; safe storage
requirements; and incorporation of a photo on gun licences. In addition, personal protection was explicitly excluded as a
reason for possessing firearms. The changes did not include requiring registration or proof of reason for firearms generally.

3 Women’s Policy Co-ordination Unit (1985); Australian Law Reform Commission (1986); Task Force on Domestic
Violence (WA) (1986); Queensland Domestic Violence Task Force (1988); Social Development Committee (Parliament of
Victoria) (1988); National Committee on Violence (1990); Joint Select Committee upon Gun Law Reform (NSW
Parliament) (1991); Law Reform Commission of Victoria (1991); NSW Domestic Violence Committee (1991a); NSW
Domestic Violence Committee (1991b); NSW Domestic Violence Committee (1991c¢); National Committee on Violence
against Women (1993).



Firearm Regulation in Australia

Community and professional organisations adopted policy positions, lobbied politicians, made
submissions to review committees and inquiries.* Their reform agenda was based on public health
principles of prevention and on the recommendations from the NCV and the other reviews (Peters &
Chapman, 1995).

By the mid-1990s the National Coalition for Gun Control (NCGC) brought together over 300
organisations, including public health and medical societies, women’s groups, legal and human rights
bodies, mental health groups, rural organisations, churches, trade unions, and associations of senior
citizens, parents, young people, and crime victims. Participants ranged across the political spectrum,
from the Country Women’s Association to the Council for Civil Liberties, from the War Widows’
Guild to the Gay & Lesbian Anti Violence Project. This diversity reflected the multiplicity of dangers
that guns pose in society: some campaign members were especially concerned about domestic
violence, others about crime on the streets, youth suicide, or occupational risks for police and bank
tellers. Their common conviction was that guns are by design inherently dangerous products, the
availability of which should be strictly regulated in the interests of public health and safety (Peters,
1998).

The breadth of the coalition also reflected the status of gun law reform as a mainstream concern
rather than the preserve of a single-issue lobby group. Opinion polls had long indicated that the
overwhelming majority of Australians believed the country should have tough uniform gun laws
(Chapman, 2013; Norberry, Woolner, & Magarey, 1996). Yet the issue was often framed by the media
as a tug-of-war between gun control activists and the pro-gun lobby.> The latter was not as powerful as
its US counterpart, lacking the financial base of a firearm manufacturing sector. However, Australian
parliamentary elections are often determined by the results in districts where the electoral margins are
slim (Wanna, 2022). While surveys showed that most gun owners did not oppose tighter gun laws, the
gun lobby relied on a small but very energetic group who claimed to vote solely or largely on this
issue. For years, they had succeeded in blocking proposed reforms by threatening to organise local

campaigns against parliamentarians in marginal seats (see, e.g., Cockburn 1996; Davidson 1996; and

4 For example, over 250 submissions were made to the NSW Parliament’s Joint Select Committee upon Gun Law Reform
(Lagan, 1991), while some 180 submissions were made to the coroner’s inquiry into the shooting of two police on a
domestic violence call at Crescent Head, NSW (Lagan, 1995).

3 See, for example, the televised debate in 1992 on Channel 9°s 4 Current Affair between Robert Corbin of the US National
Rifle Association and Simon Chapman of the NSW Coalition for Gun Control (as cited in Chapman, 2016b); and the one in
1996 on Channel 7°s Today Tonight between Ian McNiven of Gun Owners of Australia and Rebecca Peters of the National

Coalition for Gun Control (as cited in Chapman, 2016a). In both cases, the pro-gun speakers articulated extreme views that

focused on guns for self-defence, a particularly ‘fringe’ aspect of the issue in Australia.
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Chapman 2013). Thus, despite legislators from both major political parties acknowledging the need for
comprehensive reform, neither party was prepared to make the first move publicly (Chapman, 2013:
62—63). The topic was raised repeatedly at meetings of the Australasian Police Ministers’ Council
(APMC), but police ministers are also members of parliament and therefore concerned about elections.
Campaigners had attempted to persuade the two major political parties to move simultaneously toward
tighter laws, but the highly adversarial nature of Australian politics had prevented this shift from

occurring.

2. The Port Arthur Massacre

The turning point for firearm regulation in Australia occurred on 28 April 1996, when a young man
with no recorded history of mental illness or crime, armed with semi-automatic weapons, killed 35
people at one of Australia’s most popular tourist destinations, the Port Arthur historic site in the island
state of Tasmania. Nineteen other people were seriously injured in the attack. The guns used were
legally available in Tasmania but banned in most other states; in fact, Tasmania had the country’s
weakest gun law (Peters, 1996). It was a devastating demonstration of the need for national uniform
regulation. Most of the victims were tourists visiting from other states with stronger laws; it had
probably not crossed their minds that travelling within the country on holiday would mean forgoing
protection from rapid-fire weaponry.

At the time, the Port Arthur deaths constituted the second largest massacre by a single shooter
ever recorded globally.® It ignited an explosion of public sorrow and outrage, as the nation demanded
overhaul of the gun laws.” The Prime Minister summoned the Australasian Police Ministers’ Council
and proposed a plan for strict uniform gun laws to be enacted across the country. Twelve days after the
massacre, the Police Ministers agreed that all jurisdictions would adopt the National Firearms
Agreement (NFA) (Australasian Police Ministers’ Council, 1996). The NFA, which will be examined
further below, included most of the measures recommended by the previous inquiries and therefore

most of the reform agenda promoted by the NCGC. The adoption of the NFA was followed by more

® The deadliest massacre occurred on 26 April 1982 in Uiryeong County, South Korea, when a police officer shot and killed
62 people and injured 33 others, across several villages before committing suicide. See
https://en.wikipedia.org/wiki/Woo Bum-kon

7 For examples of the many news stories on the topic, see Montgomery & Gordon (1996); Steketee (1996); Chan & Gordon
(1996); Farr (1996); Milliken 1996; ‘Wanted Now: A National Ban on Deadly Guns’ (1996); ‘Australians Call for Tough
Gun Laws after Massacre’ (1996).
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than a year of intense lobbying and argument over detail, as state and territory parliaments translated

the agreement into legislation.

Box 1: Voters in Western Australia Affirm Public Support for the NFA

In December 1996, the National Firearms Agreement faced its first test at the ballot box. In the Western Australia
state election, the uniform national gun control measures, which had been agreed 3,000 km away in Canberra,
were hotly contested within the state’s ruling party. Although its Police Minister had signed the agreement, the
Canberra consensus was opposed by the leaders of both his own party and its coalition partner, one of whom was
the state Premier. Independently of the grassroots movement then dominating debate and support for gun control
in central and eastern states, the local branch of the Australian Medical Association and the newly formed
Coalition for Gun Control successfully countered the widespread local and mainly rural opposition on the West
Coast to the national agreement. Following months of public pressure, the ruling coalition state government was
returned to power, but only after reversing its opposition to gun law reform (Anthony, 1996; Agence France
Presse, 1996). More than 25 years later in 2022, faced with significant increases in private gun ownership, the
most recent Labor government of Western Australia announced a ‘complete rewrite’ of the state’s gun laws, which
were, in the opinion of the Police Minister, too permissive (Law, 2022).

3. Policy Responses
A. The National Firearms Agreement

The NFA sets minimum standards for all states and territories to regulate the import, sale, purchase,
possession, and use of firearms. The most important elements are a ban on self-loading rifles and
shotguns, registration of all firearms, and more stringent licensing procedures, including the obligation
to prove a ‘genuine reason’ for possessing a gun, as laid out in Resolution 3 of the Agreement.

When it comes to proving a ‘genuine reason’, personal protection is specifically ruled out. This
did not mark a major substantive change but rather made explicit an implied norm, since (as mentioned
earlier) personal protection and self-defence were not among the acceptable reasons for a gun licence
even pre-NFA. However, not all jurisdictions had previously required applicants to prove a reason, and
research had shown that ‘fear of crime’ was the motivation underlying weapons acquisition for up to
one third of gun owners (Chappell et al., 1988).

The National Firearms Agreement is summarised in Table I.1. The NFA contains eleven
resolutions: ten core measures to incorporate into state and territory legislation, plus a one-off amnesty
with compensation (a ‘buyback’) to encourage owners to surrender newly prohibited self-loading
weapons. Most planks of the Agreement were already in the gun laws of at least one Australian

jurisdiction, but the new scheme was more robust and coherent than any of the existing laws.
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Table 1.1: A Brief Summary of Key Parts of the National Firearms Agreement (1996)

1. Ban on automatic and semi-automatic long arms

Ban on import (by Federal Government), sale, resale, transfer, ownership, possession, manufacture, and use

2. Registration of all firearms

Integration of licensing and registration systems across the country

3. Licence applicants must prove ‘genuine reason’ for every firearm they wish to possess

Exclusion of personal protection as a genuine reason; applications for Category B, C, D and H licences (see below)

also require proof of ‘genuine need’

4. Uniform minimum licence requirements

» Minimum age (18 years), proof of genuine reason, be a ‘fit and proper person’, safety test, waiting period of at least
28 days

» Photo licence showing the holder’s address and the category of firearm, valid for a maximum of five years before
requiring renewal

» Storage requirements, inspection by police, licence withdrawal and seizure of guns in certain circumstances

p Categories of licences and firearms:
air rifles; rimfire rifles (excluding self-loading); single- and double-barrel shotguns
muzzle-loading firearms; single-shot, double-barrel and repeating centrefire rifles; break-action shotgun/rifle
combinations
(prohibited except for certain occupational purposes, later expanded to include some clay target shooters): semi-
automatic rimfire rifles with maximum 10-round magazine; semi-automatic shotguns with maximum 5-round
magazine; pump action shotguns with maximum 5-round magazine
(prohibited except for official purposes): semi-automatic centrefire rifles; semi-automatic shotguns; pump-action
shotguns with a capacity over five rounds; semi-automatic rimfire rifles with capacity over ten rounds

- all handguns, including air pistols

5. Prerequisite safety training before licensing

Accredited course for first-time licence; specialised course for security industry employees

6. Grounds for licence refusal / cancellation and seizure of firearms

» General reasons: not of good character, conviction for violence in past five years, contravention of gun law, unsafe
storage, no longer having genuine reason, failure to notify of change of address, licence obtained by deception, not
in the public interest

b Specific reasons: restraining order or serious assault conviction in past five years

» Mental or physical fitness: reliable evidence of a condition that would make applicant unsuitable to possess a gun

7. Permit to acquire

Separate permits required for the acquisition of every firearm, with a waiting period of at least 28 days
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8. Uniform standard for the security and storage of firearms

» Guns must be kept locked, ammunition stored separately; failure to store firearms safely is an offence
b Specific storage requirements for different categories of firearms

b Additional rules for safekeeping of firearms when temporarily away from the usual place of storage

9. Recording of sales
b No private or backyard sales: all sales to be conducted by or through licensed firearm dealers
» Dealers must ensure purchaser is licensed and provide details of each purchase and sale to firearm registry

» Ammunition sold only for guns for which the purchaser is licensed; limits on the quantity that can be purchased

10. No mail-order sales

» Mail order only allowed from licensed gun dealers to licensed gun dealers

r Advertisements conducted only by or through licensed gun dealers

11. Buyback and destruction of self-loading weapons

» Fair and proper compensation, based on the value of each firearm as at March 1996

r twelve-month amnesty to surrender banned weapons

The key components of a gun control regime are not discrete but interdependent. Owner
licensing is intended to ensure that guns are in the hands of only appropriately qualified individuals;
but it cannot fulfil this function unless it is supported by firearm registration. Registration in turn is
flawed if the law allows for a buyer to take possession of the gun before registering it, as is the case in
some countries when a car is sold. The NFA contains two measures to close the circle of
accountability: a pre-purchase permit to acquire, which initiates and gives notice of the process of a
firearm changing hands; and a ban on private sales. All gun transfers must go through licensed firearm
dealers, who thus become part of the enforcement machinery. Dealers have a strong incentive to ensure
compliance with the law, since their own licences and livelihood are on the line if they provide a
weapon to someone not appropriately licensed or for whom a permit to purchase has not been
approved. Another section of the firearm-owning community was also incorporated into the new
regulatory scheme: police-approved shooting clubs are the providers of safety training required for
obtaining a gun licence. Many of the shooting organisations were originally opposed to the NFA
(Hills, 1996; Tidswell, 1996), but over the years they have benefited financially from the fees for
compulsory membership (Alpers, 2016).

Further notable provisions in the NFA include regulation of ammunition, safe storage
requirements, and a five-year ban for domestic violence offenders. The primacy of public safety is

recognised by other grounds for licence refusal and cancellation that allow for discretion and common

10
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sense: if the individual is ‘not of good character’, if a mental or physical condition makes them
unsuitable, or if their possession of firearms is ‘not in the public interest’. The latter principle has been
invoked, for example, in cases where possession of firearms could enable access to weapons by
another household member who would be disqualified from holding a licence in their own name

(Reuter & Mouzos, 2003).

Box 2: Firearm Possession as a Conditional Privilege

One topic of intense public discussion after Port Arthur was the status of gun ownership in Australia as a privilege
rather than a right (Howard, 1996). The new laws subsequently adopted by most of the states and territories
included variations of an explicit declaration that possession of guns is a privilege.” This statement was
subsequently confirmed by the High Court of Australia.!® When the NFA was updated in 2017 to incorporate
additional norms agreed among the jurisdictions over two decades, its opening paragraph affirmed that ‘firearms
possession and use is a privilege that is conditional on the overriding need to ensure public safety’ (Council of
Australian Governments, 2017). This marks a fundamental difference from gun discourse in the United States.

B. The Buyback of Prohibited Weapons

Point 11 in the NFA was a buyback program to remove the newly prohibited arms from circulation.
During a year-long amnesty, self-loading rifles, shotguns, and parts could be surrendered to police for
compensation and destruction (Australian National Audit Office (ANAO), 1997). This was the aspect
of the reforms that attracted most international media interest, generating dramatic images of huge
piles of surrendered firearms bound for the smelters (Brazil & Berry, 1997; Sullivan, 1997). The first
federal gun buyback program (1996-97) became the world’s largest civilian firearm collection system,
with an official tally of 659,940 weapons handed in (Reuter & Mouzos, 2003).

The main buyback was funded by the federal government but run by the states and territories,

leading to some variation in implementation. To prevent guns from moving around the country in

8 The courts have upheld the denial of licences or the imposition of a Firearms Prohibition Order on the basis of ‘public
interest’ in cases such as: when the applicant’s son was at serious risk of suicide (Emery v Commissioner of Police [2022]
NSWCATAD 122); when the applicant had a clean record but belonged to a motorcycle gang known to have criminal
connections (Savage v Registrar of Firearms [2021] SASC 144); and when the applicant was married to a man who had
been prohibited from possessing firearms (Philp v Commissioner of Police, NSW Police Force [2014] NSWCATAD 25).

% The NSW and ACT laws “confirm firearm possession and use as being a privilege that is conditional on the overriding
need to ensure public safety” according to s. 3 of Firearms Act 1996 (NSW) and s. 5 of Firearms Act 1996 (ACT). Very
similar wording appears in South Australia’s Firearms Act 2015 (SA) in s. 3. In Victoria, “the possession, carriage, use,
acquisition and disposal of firearms are conditional on the need to ensure public safety and peace” from s. 1 of Firearms
Act 1996 (Vic.). In Queensland, “weapon possession and use are subordinate to the need to ensure public and individual
safety” according to s. 3 of Weapons Act 1990.

10 Mr Essenberg had claimed a right to own firearms under the English Bill of Rights of 1688, guaranteeing the right of
Protestants to have arms for self-defence (Essenberg v. The Queen, 2000; Essenberg v. The Queen, 2002).

11
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search of higher payment, fair rates of compensation for each type and model were compiled in a
national uniform schedule (ANAO, 1997). Compensation was paid for all newly banned weapons,
whether legally owned or not, including dealer stocks of weapons and components. Dealers were asked
to hand in their stocks immediately in return for compensation at their published retail prices of 1
March 1996. This halted the sale of prohibited weapons across the country, even before each
parliament had changed its laws. According to ANAO (1997), in some jurisdictions, compensation was
also provided for fully automatic weapons that were already prohibited before 1996. Non-self-loading
firearms could also be handed in under the amnesty, but compensation was not paid for these. Dealers
could apply for additional compensation for the loss of business they expected to suffer as a result of
the new laws. A survey conducted by the main shooters’ group found that most participants were
satisfied with the amount of compensation received (ANAO, 1997).

To fund the buyback, the national health insurance levy was increased by 0.2% for one year,
raising about AU$500 million (US$391 or CA$468 million in 1997). At the beginning, it was
unknown whether this would be sufficient, since no reliable estimate could be made of the number of
self-loading weapons in the country. In the end, about 80% of the funds raised, or AU$398 million
(US$311/CA$372.5 million) was spent on compensation payments; with AU$63 million
($US49/CAS$59 million) going to administration costs, including upgrading police computer capacity
across the country to operate the new and enhanced licensing and registration systems (Attorney
General’s Department, 2006a; ANAO 1997). A further AU$4 million (US$3/CA$3.7 million) went to
public education on the reforms, while AU$1.5 million (US$1.2/CAS$1.4 million) was put toward
firearm training programs (Attorney General’s Department, 2006b). The remainder of the funds were
applied toward a second buyback in 2002—03, which accompanied additional regulatory reform on
handguns (Johns, 2004); the federal handgun buyback removed from circulation some 69,000
weapons, plus 278,000 parts and accessories, for compensation of AU$97 million (US$75/CA$90.4
million) (Attorney General’s Department, 2006b).

The audit conducted immediately after the main 1996—97 buyback noted that opportunities
were missed to collect useful information (ANAO, 1997). For example, if states had been required to
record the details of each weapon destroyed, the data could have been compared against existing
records of firearm ownership, sales, and imports. This would have improved the quality and accuracy
of the national data set and of estimates regarding the size and composition of the legal and illegal

stockpiles.

12
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A telephone survey commissioned by the federal government about three quarters of the way
through the buyback sought to fill in some of the knowledge gap (ANAO, 1997). The findings
indicated that about 14% of households contained guns, a figure much lower than previously believed.
The survey results extrapolated to the population suggested that before the buyback, some 646,000
people (estimated to be 45% of all gun owners) had owned firearms that subsequently became
prohibited. At the time of the survey, 74% of those owners (equivalent to 475,000 people) had handed
in all their illegal weapons for compensation; a further 7% (43,000 people) had handed in some but not
all their illegal guns; while 20% (128,000 people) had not handed in any. (See Figure I.1.) The results
of the telephone survey when extrapolated to the population suggested that of the 171,000 people who
still retained illegal guns, 84% said they were likely to hand them in during the time remaining in the
buyback period. The survey thus suggested that up to 96% of the owners of illegal guns either
complied or intended to comply with the buyback.

Figure I.1. Owners of lllegal Guns during the Buyback Program in 1997

128,000

231,000
43,000

244,000

No gun handed in, still own illegal gun(s)
illegal gun(s) handed in; still own illegal gun(s)
Illegal gun(s) handed in; still own legal gun(s)

Illegal gun(s) handed in; no longer own guns

Source: Australian National Audit Office (ANAO) Performance Audit (18 December 1997), p. 33

After the buyback, the number of guns in the country was estimated at 2.5 million (Reuter &
Mouzos, 2003). The national stockpile before the buyback would thus have been around 3.2 million —
meaning that one in every five guns was eliminated by the first buyback alone (Reuter & Mouzos,

2003; Chappell et al., 1988).

13
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C. Subsequent Reforms

Six years after the adoption of the National Firearms Agreement, two more national agreements
developed by the APMC were incorporated into federal, state, and territory laws. The National
Firearms Trafficking Policy Agreement 2002 addressed trafficking with measures to strengthen
customs capacity, tighten the regulation of dealers, improve reporting, and introduce specific offences
related to illegal manufacturing, trafficking, defacing serial numbers, and falsifying records (APMC
Firearms Policy Working Group, 2002). Penalties for firearm offences were also increased. Meanwhile
the National Handgun Agreement 2002 restricted the classes of handguns that can be imported or
possessed and tightened the rules applying to handgun licence-holders and shooting clubs (APMC,
2002). The Agreement provided for another buyback program in 2003, this time limited to handguns;
an additional 68,727 pistols and revolvers were collected and destroyed (Hudson, 2004).

There followed 26 uncompensated firearm amnesties conducted by the country’s eight states
and territories (Alpers & Rossetti, 2016). In these, tens of thousands of gun owners voluntarily
surrendered additional nonprohibited firearms without compensation (Alpers & Ghazarian, 2019). By
2015, at least 1,038,089 privately owned firearms — one third of the estimated national stockpile — are
known to have been seized or surrendered and then destroyed (Chapman et al., 2018). The effort to
curb the proliferation of firearms is ongoing, with another amnesty in 2017 yielding an additional
57,324 weapons for destruction or registration (National Firearms and Weapons Policy Working
Group, 2017). In July 2021, the Federal Government announced a ‘permanent national firearms
amnesty’ allowing unregistered or unwanted firearms to be handed in anonymously and without
penalty to police or licensed firearms dealers (Australian Department of Home Affairs, 2021).
Meanwhile, the number of guns in Australia has risen again with the importation of over 1.5 million
mainly single-shot replacement weapons since 1996 (Alpers & Picard, 2021).!!

Since 2014, additional policy adjustments have been made at state and territory level: for
example, in 2021, Victoria enacted the Firearms and Other Acts Amendment Act 2021 to specify
detailed gun storage standards, limit the loan of a firearm by a licensed dealer to 30 days, and clarify

what constitutes evidence of identity for dealer licence applicants. Developments at Federal level have

'1'Tn 2017, Australia was the world’s seventh major importer of small arms, while Canada was ranked third (Florquin,
Hainard, & Jongleux, 2020: Annex A2).

14



Firearm Regulation in Australia

included extensive elaboration of the rules to prevent firearm trafficking,'? as well as improvements in
record-keeping and information-sharing, police capacity-building, and firearm tracing. The Australian
Criminal Intelligence Commission, a federal agency, supports the state and territory government with
the Australian Ballistic Information Network, Australian Firecarms Information Network, National
Firearms Identification Database and the National Firearm Trace Program (ACIC, 2021). These
technical improvements play an essential role in delivering the broader promise of firearm policy
reform.

Since the Port Arthur tragedy, Australia has had eight federal governments (six Conservative
and two Labor),'® while the eight states and territories have replaced or renewed their governments
dozens of times. There have been occasional backward steps,'* and loopholes have come to light,
especially in enforcement. !> However, the overall framework of the National Firearms Agreement has

proved workable and durable over a quarter of a century.

12 Customs (Prohibited Imports) Amendment (Firearms and Weapons) Regulations 2021; Customs (Prohibited Imports)
Amendment (Firearms) Regulations 2020; Customs (Prohibited Imports) Amendment (Shotguns and Shotgun Magazines)
Regulation 2016; Customs (Prohibited Imports) Amendment (Firearms and Other Weapons) Regulation 2015; Customs
(Prohibited Imports) Amendment (Firearms and Firearm Magazines) Regulation 2015.

13 Another Labor government was elected on 21 May 2022 (Basford Canales, Dingwall, & Neale, 2022).

4 For example, in 2008, the NSW Parliament eliminated the 28-day waiting period for every gun purchase, requiring it
only for the first firearm of a particular class (Firearms Amendment Act 2008).

15 For example, John Edwards was granted a handgun licence despite a history of domestic violence and went on to kill his
children and himself (McKinnell, 2021). The NSW Police subsequently overhauled the firearm registry’s computer system
and began looking for other potential licensing errors (Fife Yeomans, 2022).
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II. Impact Assessment after 25 Years
1. What Has Been Achieved?

The policy changes outlined in the previous section have had a substantial and positive effect on gun
violence in Australia. From 1979, leading up to and including the 1996 Port Arthur massacre and
before gun law reforms, there were thirteen mass shootings in the country (Chapman, Alpers, & Jones,
2016).¢ In the twenty-two years that followed to April 2018, there were no such incidents (Chapman,
Alpers, & Jones, 2016; Alpers, 2022). The number one resolution of Australia’s gun law reforms
(Australasian Police Ministers’ Council, 1996: 1) — namely to remove from civilian possession the
rapid-fire weapons shown to be most dangerous in mass shootings — was followed by an immediate,
dramatic, and long-term reduction in firearm-related mass killings.

Positive results were also observed in much broader categories of gun death. Between 1979 and
1996, average annual firearm-related mortality was 3.6 per 100,000 people; after the National Firearms
Agreement, it dropped to 1.2 per 100,000 people between 1997 and 2013 (Chapman, Alpers, & Jones,
2016). Firearm-related mortality had already been falling in Australia, but changes in the rate of
firearm-related death accelerated from an average decrease of 3% per year before gun laws were
upgraded to an average decrease of 4.9% per year afterward (Chapman et al., 2006). (See Figure I1.1
and Figure I1.2.) There were sizable reductions in firearm-related suicides and homicides. The most
noticeable drop after gun law reform was in firearm-related suicides, which currently account for about
70% of gun deaths in Australia (Negin, Alpers et al., 2021; Negin, Bell et al., 2021), with no evidence
of substitution in methods of suicide (Chapman, Alpers, & Jones, 2016). Globally, Australia had one
of the largest annual rates of change in the number of firearm-related deaths between 1990 and 2016

(Naghavi et al., 2018).

16 A mass shooting is defined here (in line with previous research) as five or more victims, not including the perpetrator,
who are killed by gunshot (see Chapman, Alpers, & Jones, 2016: Table 1 footnote; Chapman et al., 2006).
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Figure I1.1. Rate of Gun Deaths in Australia per 100,000 People, 1993—2019
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Source: Australian Bureau of Statistics, Causes of Death, Australia, 2019 (2020), compiled at GunPolicy.org (2022)

Figure I1.2. Rate of Gun-Related Homicide Deaths in Australia per 100,000 People, 1992—2019
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Source: Australian Bureau of Statistics, Causes of Death, Australia, 2019 (2020), compiled at GunPolicy.org (2022)

It is important to note that the number of non-firearm suicides and homicides has also fallen
during the past quarter-century in Australia. Reductions in gun deaths overall, however, have been
much more substantial. Between 1997 and 2013, there was a 55% reduction in the firearm-related
suicide rate (as compared with a 16% reduction in the non-firearm suicide rate) and a 62% reduction in
the firearm-related homicide rate (as compared with a 44% reduction in the non-firearm homicide

rate).!”

17 These data points are from David Hemenway’s independent analysis of data contained in Chapman, Alpers, et al., 2016.
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A rare-events model has provided strong evidence that the absence of mass shootings in
Australia between 1997 and 2017 was not merely a continuation of a pre-existing pattern (Chapman et
al., 2018). No policy other than the sweeping national revision of gun legislation has been suggested to
explain the large reduction in firearm-related mortality.

Studies have found that a country’s estimated rate of firearm ownership is associated with its
rates of firearm-related suicide and homicide.!® As compared with the United States, Australia has
fewer guns per capita, stronger gun regulations, and far lower firearm-related mortality. The effect of
gun availability on violent death is substantial. For example, an international meta-analysis of intimate
partner violence perpetrated by men found that having access to a gun was linked to a more than
tenfold increase in the likelihood of killing a partner, as opposed to committing nonfatal violence
(Spencer & Stith, 2020).

Recent data from Australia’s most populous state, New South Wales, includes non-fatal
firearm-related injuries in addition to the mortality data outlined above (Negin, Bell, et al., 2021). Over
the period of 2002 to 2016 for which data was available, the overall firearm-related injury rate in New
South Wales declined from 3.4 per 100,000 population to 1.8 per 100,000, primarily due to declines in
injuries caused by assaults and accidents. The rate of self-harm injuries with firearms remained
relatively stable. Analysis has found that assault injuries were more common among younger urban
men, while suicides were more common among older men living in rural and remote communities
(Negin, Bell, et al., 2021).

These reductions in fatal and non-fatal injuries by firearm have been achieved despite the
overall number of guns increasing since 1996. One fifth of the national arsenal was destroyed in the
initial buyback, but imports of mainly single-shot firearms over subsequent years more than replaced
this numerical reduction.!® The number of registered firearms in Australia now exceeds 3.5 million — a
62% increase since 2001 and 10% higher than the estimated stockpile before Port Arthur (Figure I1.3).
However, this does not translate into a higher rate of gun ownership in Australian society because that
larger number of weapons is concentrated in fewer hands: in 2020, the number of licensed firearm
owners was around 868,000, one third less than the estimated 1.2 million in 1996 (Alpers, Lovell, &
Picard, 2022). Each owner now possesses around four guns on average, compared with three in 1996.

With population growth, licensed gun owners now constitute 3.4% of the population, down from 6.5%

18 See, for example, Anestis & Houtsma (2018); Hemenway, Shinoda-Tagawa, & Miller (2002); Miller, Azrael, &
Hemenway (2002); Killias (1993).

19 From 1996 to 2020, Australians imported 1,475,859 guns (Alpers & Picard, 2021).
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in 1996. Despite the dramatic fall in gun ownership, Australia’s sport-shooting community remains
vibrant (Negin, Alpers et al., 2021), and groups such as farmers use firearms in much the same way as

they did before the new laws were enacted.

Figure I1.3. Number of Registered Firearms in Australia
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(Alpers, Lovell & Picard, 2022a)

These data show that reducing gun violence in Australia was not simply a matter of cutting the
number of firearms. The weapons that were eliminated were the most dangerous kind; and the
imported replacements have been less capable of rapid fire. In addition, the now larger civilian arsenal
is contained within a smaller section of the population comprised of individuals who have undergone a
much stricter vetting process than previously existed. Police forces in several states have set up
dedicated gun crime task forces to pursue illegal firearms, as well as the criminals and the licensed gun
owners who supply them (Johns, 2004; Ryan, 2018; NSW Police Force, 2022). Changes to policing —
for example, surprise inspections of civilian firearm possession and arms dealerships — have
encouraged new generations of officers to recognise the crime-fighting potential of toughened firearm
legislation and to support its use (Sky News Australia, 2018; Pearson, 2019).

The legal reforms and buybacks have been accompanied by attitudinal change, driven by public
and political determination. In the public consciousness of Australia, stringent gun control is now
institutionalised. After decades of rejection by most states, uniform national gun owner licensing,
firearm registration, and the removal of guns from situations of domestic violence and self-harm are

now seen as basic norms (New Matilda, 2015; Essential Research, 2018).
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Politicians, mass media, and voters reliably voice alarm at attempts to weaken the regulation of
firearms (see, e.g., Dingwall, 2016; Taylor, 2022). As recently as 2019, in a public opinion poll
following the Christchurch mosque mass shooting in New Zealand, 37% of respondents in Australia’s
largest state thought Australia’s gun laws were too weak — a jump from 26% in 2018 (McGowan &
Martin, 2019). Particularly in light of the mounting gun death epidemic in the United States,
Australia’s 1996 reforms and their effects — precipitous declines in mass shootings, gun homicides, and
gun suicides — are frequently cited as a source of national pride (see, e.g., Baird, 2013; Geelong
Advertiser, 2022; Creighton, 2022). One brief letter to the Editor expressed a sentiment that is
commonly voiced: ‘I have never voted conservative in my life, but I will always praise John Howard
for his introduction of Australia’s gun laws. A legacy of which he should be rightly very proud’
(Douglas, 2022).

Box 3: The Limitations of Statistical Analysis when Examining the Effects of the National Firearms
Agreement

Several studies have used